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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 62 OF 2016. 

U/s 366/370-A of IPC. 

 
State of Assam 

 
-Vs- 

 
1. Smt. Parbati Reddy, 

2. Sri Siva Charan Reddy and 

3. Sri Manglu Sahu.  

 
 
ADVOCATES APPEARED:- 

 

FOR THE PROSECUTION :-  Mr.P.K.Sharma, Addl. P.P. 

FOR THE DEFENCE  :-  Mr.B.Borthakur, Advocate. 

EVIDENCE RECORDED ON :-  7.1.17, 8.3.17 and 21.6.2019. 

ARGUMENTS HEARD ON :-  24.10.2019. 

 JUDGMENT DELIVERED ON   :-   30.10.2019. 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

The allegation in the FIR is that two girls namely Miss Dipali Bhuihor and Miss 

Silsia @ Sisilia Munda were taken by the accused persons from Dapdapi village to 

Guwahati for engaging them in some employment as laborer but they were 

forced to indulge in flesh trade at Guwahati.  Later all the aforesaid facts were 
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known by the informant from the girls who were later brought back to the village 

and hence, the FIR was lodged. 

2. Based on the FIR, an investigation was conducted and finally, police laid 

chargesheet against the accused persons U/s 366-A/376 of the IPC. 

3. The accused persons above-named appeared in the court of learned Magistrate 

and the copies of relevant documents were furnished to him in compliance of Sec. 

207 CrPC and the case was committed to the learned Court of Sessions. 

Thereafter, the same was transmitted to this Court for trial.  

4. Having heard and having gone through the materials on record, my learned 

predecessor had framed charges U/s. 366/370-A of IPC against the accused 

persons. The contents of the charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

5. During trial, prosecution has examined as many as 7 (Seven) witnesses in support 

of its case. On closure of the prosecution evidence, the accused persons were 

examined u/s 313 CrPC. The defence adduced no evidence and the defence plea 

was that of total denial. At the end of the trial, arguments advanced by learned 

counsel for both the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the alleged day of occurrence, the accused persons named 

above, kidnapped or abducted the Dipali Bhuihar and Sililia Munda with 

intent that she may be compelled or knowing it to be likely that she will be 

compelled to marry any person against their will and thereby committed 

an offence punishable u/s.366 of the IPC? 

 Whether the accused persons named above, knowing or having reason to 

believe that a minor has been trafficked engages such minor for sexual 

exploitation and thereby committed an offence U/s 370-A of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

6. The prosecution, as already pointed out above, had examined 7 (Seven) 

witnesses in this case. PW1 (Sri Amit Bhuihar) had deposed that he was the 

Secretary of Adhivasi Student Union at the time of the allged occurrence and the 

accused persons took away two girls to Guwahati for work but raped them which, 

PW1 could know from the father of the girls after their return. So, the FIR was 

lodged by the President of the association.  
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7. PW2 (Sri Bircha Bhuihar) being the father of alleged victim namely Dipali had 

stated that the accused Monglu Sahu took away his daughter for work at Lokhora 

and after two months, returned them. He had also stated that his daughter did 

not tell him anything. PW3 (Smt. Phoolmoni Bhuihar) being the mother of the 

alleged victim girl had deposed that her daughter was taken to Guwahati for 

engaging in construction work and after few months, the girls returned. She had 

also stated that her daughter did not tell her anything about any rape being done 

by the accused persons. PW4 (Miss Tilsia Munda) is one of the alleged victim girl 

who had also stated in her evidence that she and one Dipali went to Guwahati to 

get engaged in a construction work and stayed in the house of accused Siv 

Charan and after about two months, they wished to come back home and 

accordingly they were taken back home. She had also stated that nothing had 

happened at Guwahati during their stay at the house of accused Siv Charan. She 

had also stated that she had given her statement U/s 164 CrPC before the court.  

8. PW5 (Sri Gabriel Munda) had deposed that at the time of the alleged occurrence, 

he was the President of Adivasi Student Union and he knew Miss. Dipali Bhihar 

and Miss. Sisilia Munda. He got to know from the informant that accused Monglu 

Sahu took away the above two girls to Guwahati for work and some of the 

villagers complained before the Secretary in respect of the sending of the girls to 

Guwahati for work and so, the Secretary had filed a case. He had further deposed 

that he met both the girls and they told him that they reached their house after 

doing the work at Guwahati. He had further deposed that the villagers due to 

misunderstanding had filed the case. PW6 (Smt. Bheronika Munda) had deposed 

that about six years ago, accused Manglu Sahu took away her daughter and Smt. 

Dipali Bhuihar to Guwahati for work and after about four months, they were 

brought back. She does not know why the case has been filed.  

9. PW7 (Dr. Jahanara Begum) is the medical officer who examined the victim girls 

on 9.2.2010, in connection with Rangapara PS Case No. 210/2009 U/s 366-A/376 

IPC and opined that the age of Ms. Dipali Bhuihar was about 18 years and Ms. 

Sisilia Munda was below 18 years of age. She had further stated that both the 

aforesaid girls did not have any positive finding of sexual assault. Ext-3 is the 

medical examination report and Ext-3 (1) is her signature. 

10. It would be seen from the aforesaid evidence that none of the witnesses has 

deposed anything implicating the accused persons. Rather, it clearly appears from 



P a g e  | 4 

Sessions Case No. 62 of 2016 

Page 4 of 4 
 

the evidence of the witnesses that the aforesaid girls were taken to Guwahati in 

connection with some construction work and after few months, they were taken 

back home. Even PW4 who is one of the alleged victim girls stated in her 

evidence that they were taken back when they desired to come back. She had 

also stated that nothing had happened to them during stay in Guwahati. The 

doctor who examined the alleged victim girls did not find any signs of sexual 

assault on them. PW5 had clearly stated in his evidence that the villagers due to 

misunderstanding, had filed the case. This apart, PW2, PW3 and PW6 who were 

parents of the alleged victim girls did not give any incriminating evidence against 

the accused persons and rather, they had clearly stated that their daughters went 

to Guwahati for getting engaged in a construction work and returned home after 

few months. It is true that PW2, PW3, PW4 and PW6 were declared hostile by the 

prosecution as they did not support the case of the prosecution at the trial but on 

going through their evidence, nothing has been found to lend support to the case 

of the prosecution or that they are deposing falsely. Therefore, the prosecution 

cannot gain any advantage out of their evidence. The remaining evidence on 

record also does not establish the case of the prosecution. 

11. Thus, it appears that there is no sufficient evidence on record to bring home the 

charges against the accused person. None of the witnesses has supported the 

case of the prosecution. There is total deficit of evidence in this case. Thus, the 

case of the prosecution indeed fails. The accused persons are hence, not 

found guilty of any offence U/s 366/370-A of IPC and as such, acquitted 

of the same and set at liberty forthwith. 

12. Forward a copy of this judgment to the District Magistrate in compliance of 

Sec.365 CrPC. 

Given under my hand and seal of this court on the 30th day of 

October/2019. 

Typed and corrected by me:                                                 

                                                                     Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur.  

 


